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ABSTRACT

Islamic jurisprudence gives complete guidance in every matter of life whether it is health or illness. Death-illness is a disease in which a person dies and it
plays an important role in matter of financial dispositions. This paper presents a comprehensive concept of marz-ul-maut (disease of the death) within the
frameworks of Figh Islami (Islamic Jurisprudence) and contemporary laws in Islamic Republic of Pakistan.What is Marz-ul-mout and what are its
conditions? What are the diseases that will be considered as terminal diseases? What is the position of this concept in contemprory law and how does it
compare with Islamic laws?this research paper will explore answers of all these questions.
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“A gift made by a Muhammadan, during "Marz-ul-maut" or death-illness cannot take effect beyond a third
of his estate after payment of funeral expenses and debts, unless the heir give their consent, after the death of
the donor, to the excess taking effect; nor can such a gift taken effect if made in favor of an heir sunless the
other heirs consent thereto after the donor's death. In explanation says "Marz-ul-maut" is a malady which
induces an apprehension of death in the person suffering from it and which eventually results in his death.
“A gift made during "Marz-ul-maut” is neither exactly a gift nor a legacy but partakes of the nature of
both.”Marz-ul-maut" means "the disease of death” or the disease which cause of death. Therefore, it is not
every disease although serious and of long standing which can be so regarded. It must be a disease which
cause imminent apprehension of death in the mind of its sufferer and must also prove the eventual cause of
his death. In order to constitute a disease as the disease of death.3!”
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“For determining whether the document is hit by marz-ul-mout the following factors are necessary to be
taken into account:

1) Was the donor suffering at the time of the gift from a disease which was the immediate cause of his death?
2) Was the disease of such a nature or character as to induce in the person suffering the belief that death
would be caused thereby, or to engender in him the apprehension of death?

3) Was the illness such as to incapacitate him from the pursuit of his ordinary avocations, a circumstance
which might create in the mind of the sufferer an apprehension of death?

4) Had the illness continued for such a length of time as to remove or lessen the apprehension of immediate
fatality or to accustom the sufferer to the malady? 327

(e AU L A S5 40 )
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“As an example, Muslim jurists have cited that disease like pthysis (consumption) and paralysis, if

progressively worsening, will be classed as death-illness and if they are chronic and steady will not be
regarded as such.3*”
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“A sense of the imminence of death is essential to marz-ul-maut, but an apprehension on the part of an old
man that merely because he is old, he may die suddenly, is not marz-ul-maut.3*”
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“Old age and illness, per se, are not sufficient to sustain inference of donor having been "under pressure of
sense of imminence of death.®”
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“Donor assuming to have been bed ridden and rendered immobile would not necessarily impart death-bed
illness.%6”
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“Burden of proof of existence of marz-ul-maut lies heavily on the plaintiff.3"
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“Question whether donor suffered at a time of gift from a disease which was immediately cause of his death,
is a question of fact. Best evidence is needed on the point that of medical intended treating deceased at
relevant time. Onus lies heavily on plaintiff.%®”
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“No evidence available on record to show that gift was made when donor was in imminent danger of death.

Donor present before registrar to make attestation and dying after about two years of making it. In such a
situation feeling of imminent danger of death cannot be entertain.*®”

Lp2,d Lo S Had i Ga 36§ ity 2B 5 1 S0t e U U s £ 3 1560

(E U 9 26 n e J e A Sctp il F L ba il bl
K O AP g et b b o) F S p S tnasbe UMD i
<l
e Sl 26 e oI LU e o U et Sl 26 b TS AL oo W = Sl bt IS AP
S AP p bt S e AT g1 At e Sl s 1o E Bl S Sda 1 sl st 6o E 059 £
-‘L&lgﬂéb&jfu:&u/‘juw’}éuuuj:&b
e U F S Ut (Statute) £1F b L5 S e I p S srr e Fo B ST E L
—e /?_w,g/u?’/c,x“éc,/U/m‘a&@fjfgfuyfdfu}dwuﬁuM‘?m

=

(References) &I /3.5l

) /;}:"'1/1)“1979:;!@1&‘3 11 :J‘S:w‘:::w‘ﬂ.uaf ASGT RSN
-,/”1,)&1 «1999: = 5E1293: 7« UL ‘&} /)qu,f/@ij},@,uqmwch 2
e gk io 1 41425 G 2310 T A S ASUIP F e f st 3

B e 198711 266: 7 e ey AU I IRATUIS e i S bt B i
283:J‘S:/Je‘:::l!uﬂ.u'af‘g/?@wwiudﬂ)@,ﬂ; 5
90:J:Z:,d,r‘.,,/’luu:d/uw(/@ju,b’w 6

—es gl 98: S e Wl A2y u’:/nac-d"ﬂu.igﬁ IS S St T

300 21: slsuisuy 8

122:06: 5. 2

24:89 : F5 10

507: /37 de s ekt 1t

e P | 1987 s i 16T: 6248 Akt é S A 12
167:706 245 Abstheié £us” A 13

08



Nosheen et al. VFAST Transactions on Islamic Research 11-3(2023)

L P15 1985: s i 134:F 04 e s oS a5 o ose &7 14

L P15 1985 s i 134:F 04 il s oS a5 o ose &7 1

-@u/ s C U 20065 s b 163: 71 6: 40 fglssfT P i )wu‘jf vur‘dﬂbf 16
sl /yuymmml980:&@&:44:&@;1)11,5»@:) Ml Y

e e P01 562003=01423: 251 05: 4 579: P AFLIE L2 50 Sy bt
s F A s 1980z s by A s Fel Aar e potege 19

e 20

ey /1%4}!;!;432:J:OZ:A@(&UU}Z/ Pl fois Al 2

) Muﬂ 22

w1 402: 251 1595 T226:F ) sl Btpe o4 o otil fF 2
oA e 1980z s b A5 Fel At polc 24

A4: o M poleye B

A4: fof Mg poley 2

A4 fef Mg i 1oy 7T

o gl ka1 402: 251 16051595 T 225:F ) shipf g -4 s b Y 28
e e 010224 P 031 e 1 et GO e i 1 sn K B 2

_:A/:.f/@l/l)rwl386Zc«ﬂiiu’:660Zu’r06{/15:116(.03/&16!4?6;‘/@1/4«11:J/u/uijuiukuij‘ &Q’Ji 30
311988 CLC 1507
32 PLD 1994 SC 650
331986 CLC 1151
34 PLD 1967 Lah 613
35 PLD 1977 SC 28
36 PLD 1977 SC 28
37 PLD 1977 SC 28
3% |bid
39 1987 MLD 3055

REFERENCES (ENGLISH)

1. Al-Qazwini Al-Razi, Ahmad ibn Fares ibn Zakariya. Mu'jam Mugayyis Al-Lughat. VVol. 5. Beirut:
Dar Al-Fikr, 1979.

2. Al-Razi, Zein Al-Din, Abu Abdullah Muhammad ibn Abi Bakr Abd al-Qadir Hanafi. Al-Mukhtar

Al-Sahah. Beirut: Al-Maktaba Al-Asriyyah, 1999.

Ibn Manzur, Muhammad ibn Makram Al-Ansari. Lisan Al-Arab. VVol. 7. Beirut: Dar Sader, 1414 AH.

4. Al-Farabi, Abu Nasr Ismail ibn Hammad Al-Jawhari. Isahah Taj Al-Lughat wa Sahah Al-Arabiyyah.

Vol. 1. Beirut: Dar Al-lIm Lil Malayin, 1987.

Al-Qazwini Al-Razi, Ahmad ibn Fares ibn Zakariya. Mu'jam Mugayyis Al-Lughat. Vol. 5.

Ibn Manzur, Muhammad ibn Makram Al-Ansari. Lisan Al-Arab. Vol. 2. Page 90.

7. Al-Zubaidi, Muhammad ibn Abd al-Razzaq Al-Husaini Abu al-Fadl. Taj Al-Arus Min Jawahir Al-
Qamus. Vol. 5. Beirut: Dar Al-Hadaya.

w

o o

09



Nosheen et al. VFAST Transactions on Islamic Research 11-3 (2023)

10.
11.
12.

13.
14.

15.
16.

17.
18.

19.
20.
21.

22,
23.

24,
25.
26.
27,
28.

29.

30.
31.
32.
33.
34.
35.
36.
37.
38.

"Surah Al-Anbiya: 30:21."

"Surah Al-An'am: 122:06."

"Surah Al-Fajr: 24:89."

Al-Zubaidi, Taj Al-Arus. Vol. 37. Page 507.

Al-Sarakhsi, Abu Bakr Muhammad ibn Ahmad. Al-Mabsut Al-Sarakhsi. Vol. 6. Beirut: Dar Al-
Kutub Al-IImiyah, 1987.

Al-Sarakhsi, Al-Mabsut Al-Sarakhsi. VVol. 6.

Al-Zahili, Wahbah ibn Mustafa. Al-Figh Al-Islami Wal Dalalah. Vol. 4. Damascus: Dar Al-Fikr,
1985.

Al-Zahili, Al-Figh Al-Islami Wal Dalalah. Vol. 4.

Sikandar Hayat, Molana Jameel Ahmed. Ashraf Al-Huda Sharh Urdu Al-Huda. Vol. 16. Karachi:
Maktaba Dar Al-Isha'at, May 2006.

Sayyid, Asghar Hussain. Mufid Al-Warathin. Lahore: Directorate of Islamic Studies, Anarkali, 1980.
Ibn Abidin Shamie, Radmukhtar Ali. Al-Dar Al-Mukhtar. VVol. 5. Beirut: Dar Al-Kutub Al-limiyah,
1423 AH (2003).

Sayyid, Mufid Al-Warathin.

Ibid.

Mulla Khusrav, Muhammad bin Faramoz. Durar Al-Ahkam Sharh Ghurar Al-Ahkam. Vol. 2. Beirut:
Dar Al-Hayat Al-Kutub Al-Arabiyya.

Ibid.

Majlis Khulafa Khilafat Usmaniyyah. Majalah Al-Ahkam Al-Adliyah. Beirut: Matba'at Al-
Adabiyyah, 1402.

Sayyid, Mufid Al-Warathin.

Sayyid, Mufid Al-Warathin.

Sayyid, Mufid Al-Warathin.

Majlis Khulafa Khilafat Usmaniyyah. Majalah Al-Ahkam Al-Adliyah.

Al-Kasani, Abu Bakr bin Mas'ud bin Ahmad bin Alawi Al-Din. Bada'i Al-Sana'i Fi Tartib Al-Sharai.
Vol. 3. Beirut: Dar Al-Kutub Al-lImiyah.

Al-Hasakafi, Muhammad bin Ali bin Muhammad bin Abd al-Rahman. Al-Durr Al-Mukhtar Sharh
Tanwir Al-Absar wa Jama' Al-Bihar. VVol. 6. Beirut: Dar Al-Fikr, 1386 AH.

1988 CLC 1507.

PLD 1994 SC 650.

1986 CLC 1151.

PLD 1967 Lah 613.

PLD 1977 SC 28.

PLD 1977 SC 28.

PLD 1977 SC 28.

Ibid.

1987 MLD 3055.

10



